
1. INTRODUCTION 
The right to food has been a long-standing 
issue within the context of international human 
rights and humanitarian law. It is, for example, 
enshrined in article 25 of the Universal 
Declaration on Human Rights (UDHR),  in article 1

11 of the International Covenant on Economic, 
Social and Cultural Rights (ICCPR),  in articles 2

20 and 23 of the Refugee Convention  or in 3

article 12.2. of the Convention on the 
Elimination of All Forms of Discrimination 
Against Women (CEDAW).  While the right finds 4

application in a large number of human rights 
instruments, the number of people suffering 
from undernourishment has been continuously 

on the rise, reaching a peak in the wake of the 
global economic crisis of more than 1 billion in 
2009. Even though with the stabilisation of the 
economy the number has once again 
decreased, in 2018 the estimated number of 
people suffering from hunger is more than 800 
million.  5

With this prospect, the Human Rights 
Council (HRC) has made the right to food one of 
its elementary areas of work. To this end, the 
Human Rights Council Advisory Committee (AC) 
was established as a “think-tank for the Council 
and work at its direction” and “is to provide 
expertise to the Council in the manner and form 
requested by the Council, focusing mainly on 
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studies and research-based advice.”  In March 6

2008, the AC was mandated to “consider 
potential recommendations [...] on possible 
further measures to enhance the realization of 
the right to food.”   7

The mandate to make recommendations 
to the HRC that would enhance the realisation 
of the right to food marked the starting point for 
the UN Declaration on the Rights of Peasants 
and Other People Working in Rural Areas 
(UNROP), which was adopted by the UN 
General Assembly (UNGA) on 17 December 
2018. This paper traces the history of the 
UNROP and analyses the key rights enshrined 
in it. 

2. THE PROCESS TOWARDS  UNROP 

A. The Human Rights Council 
Upon the recommendations of the AC that were 
presented as Recommendation AC rec. 2/7,  8

the HRC further advanced the mandate of the 
AC in 2009 and requested it to conduct a study 
on discrimination within the context of the right 
to food.   The urgency and the need to 9

implement measures that tackle the global 
problem of hunger is vocally expressed in 
Resolution 10/12 and the HRC thus considers 
hunger an “outrage and a violation of human 
dignity” and the large number of children dying 
from hunger “intolerable.”  In this light, the work 10

of the AC appears ever more urgent and the 
eradication of hunger ever more a key element 
of the HRC’s work. Notably, in its new mandate 
the AC was to combine two elementary rights in 
its study, namely the right to food and the right 
to non-discrimination. The interlinkage of these 

two fundamental rights already points towards 
the diversity that shape the nature of the right to 
food – and issue that will find reflection in the 
draft of the UNROP.  

The preliminary report of the AC was 
presented to the Council at its 13th session in 
February 2010.  The report stresses the 11

multitude of interacting elements that push 
hunger and malnutrition. Keys stakeholder are 
peasants and other small-scale farmers and 
workers. Peasants are disproportionately 
affected by power structures of the international 
markets for agricultural end-products and the 
markets for products to conduct agriculture in 
the first place. The report highlights the 
dominance of multinational corporations in the 
markets for genetically modified seeds, which 
peasants and small-scale farmers have 
difficulties accessing both as consumers and 
providers. This, in turn, leads to lower income 
vis-à-vis large farms and ult imately to 
aggravated access to adequate food. Moreover, 
access to market is significantly more difficult for 
peasants and small-scale farmers in countries 
which are not members of the Organization for 
Economic Co-operation and Development 
(OECD). Even though technically economic, it is 
these circumstances that translate into 
discrimination and lack of access to adequate 
food.   

Another major finding of the preliminary 
report is that it is particularly women that suffer 
discrimination and thus inadequate access to 
food. Even though women grow and cultivate 
more than 50% of the world’s food, 70% of the 
world’s hungry are women. The reason for this 
disparity lies in their low access to land and the 
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oftentimes customary inheritance laws, which 
are dominated by men.  Additionally, women 12

face significant disadvantages in their ability to 
access education and health care, making them 
increasingly susceptible to the effects of 
malnutrition. The AC thus concludes that 
“[d]iscrimination against women in the context of 
the right to adequate food is a culmination of all 
other aspects of discrimination that stifle 
w o m e n ’ s r i g h t s t o e q u a l i t y a n d 
empowerment.”  13

In addition to peasants and farmers, other 
groups particularly affected by hunger the report 
identifies to be children, refugees, indigenous 
peoples and minorities. Broadly summarised, 
children suffer directly from malnutrition and lack 
of access to healthcare paired with still ongoing 
practices of child labour. Refugees, on the other 
hand, either flee from hunger and/or suffer from 
malnutrition in refugee camps. Indigenous 
peoples and minorities suffer from hunger 
largely due to unequal power relations and, in 
case of the former, insufficient access to their 
traditional lands.  14

Upon the presentation of the study to the 
Council in its 13th session, the HRC invited 
nation states, UN agencies, international 
o rgan i sa t i ons and non -gove r nmen ta l 
organisations to comment on the report. 
Furthermore, in light of the preliminary report, 
the Council requested the AC to conduct a 
study on means to “further advance the rights of 
people working in rural areas, including 
women.”  Along with the final report on 15

discr iminat ion,  the AC presented i ts 16

preliminary report at the 16th session of the 

HRC in 2011. Even though the trajectory of the 
final report remains the same as that of its 
preliminary version, an important change is the 
notable scarcity of the term ‘peasant’.  Instead, 17

the term ‘people working in rural areas’ 
essentially replaces the former. Notwithstanding, 
the report concludes that “people most 
vulnerable to hunger and malnutrition include 
people working in rural areas, the urban poor, 
women, children, refugees, indigenous people, 
disabled people, the elderly and other 
minorities. Most of these people are hungry 
because they suffer from many forms of 
discrimination.”   18

In the prel iminary study  on the 19

advancement of the rights of ‘peasants and 
other people working in rural areas’ (henceforth 
abbreviated as ‘POPRA’) which was also 
presented to the HRC at its 16th session, four 
groups were identified that suffer the most from 
malnutrition and hunger: smallholder farmers, 
tenant farmers, people living from traditional 
hunting, fishing and herding, and peasant 
women. While summarising the findings of the 
study on discrimination, the report notes that 
POPRA do not enjoy special protection under 
international law, but are subject to common 
human rights instruments, particularly ICCPR 
and ICESCR as well as CEDAW and the United 
Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP). Even though a framework 
for their protection exists, the report laments 
that there is a significant deficit concerning its 
implementation. In order to advance the rights 
of POPRA, international norms should be better 
implemented, gaps in the international human 
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rights regime should be identified, and the 
process to develop a legal instrument for the 
protection of POPRA be initiated. Particularly the 
latter is of relevance to fill the gap of legal 
recognition of workers that are, such as 
POPRA, in informal employment sectors and 
thus not protected by the instruments 
concluded under the International Labour 
Organization (ILO).   20

 In the same session, the HRC further 
expanded the AC’s mandate in a threefold 
manner by requesting it to investigate (1) the 
urban poor and their right to food; (2) rural 
women and the right to food; and (3) the 
relationship between severe malnutrition and 
childhood diseases.  For the purposes of this 21

paper, we neglect (1) and merely take into 
account the other two points. At the 19th 
session of the HRC in February 2012, a concept 
note  on the preliminary study on rural women 22

and the right to food was presented, outlining 
the focus of the study, the final version of which 
was presented at the 22nd meeting in February 
2013 (see below). Moreover, the final study on 
the advancement of the rights of POPRA was 
presented and taken note of .  Whi le 23

substantively there are no significant differences 
to its preliminary version, its Annex  now 
contained a draft declaration on the rights of 
peasants and other people working in rural 
areas. The AC concludes in the report that in 
order to better protect and promote the rights of 
POPRA it considers the adoption of a new legal 
instrument “the best way to further advance the 
protection of the rights of peasants and other 

people working in rural areas.”  The declaration 24

in the annex which followed the structure of the 
UNDRIP, could therefore serve as a model for 
such instrument. 

Concerning the link between malnutrition 
and childhood diseases, the study conducted 
by the AC established that it is particularly rural 
areas and associated issues resulting from 
discriminatory policies and practices that cause 
malnutrition and childhood diseases.  In both 25

cases, therefore, the link between rural 
communities, malnutrition, discrimination and 
disease constituted the underlying narrative. 

Finally, at the 22nd meeting, the final 
report  on rural women and the right to food 26

was taken note of. The report itself mirrors the 
findings of the study on discrimination from 
2010. However, the report concludes that  

[t]he primary consideration for 
increasing the protection of women 
through strategies and policies 
which promote de jure and de facto 
equality is of a legal nature, flowing 
f r o m s t a t e s ’ h u m a n r i g h t s 
obligations under international law. 
There is a legal imperative to treat 
rural women as equal to rural men, 
to women and men in general.  27

B. La Via Campesina   
The process to initiate the work on a Declaration 
on the Rights of Peasants was not a process 
that found its motivation within policy-making 
circles. Instead, it was organisations from the 
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civil society that triggered the process within the 
United Nations, first and foremost the 
international peasants movement La Via 
Campesina (LVC), representing around 200 
million farmers and peasants worldwide.  

Especially LVC has lobbied for increasing 
peasant’s rights for almost three decades. 
Arising as an organisation representing farmers 
from South and Central America and Europe in 
the early 1990s, LVC has struggled against the 
corporatisation of the agricultural sector. 
Particularly the role of the World Trade 
Organization (WTO) and the liberalisation of 
trade in the agricultural sector, paired with the 
strengthening of food sovereignty, has been the 
main focus of LVC during that time. While food 
sovereignty stood at the fore of LVC’s activities, 
this mainly followed the predominant discourse 
on the right of each nation to produce and 
consume its own food. Yet with a changing 
paradigm, LVC’s activities relating to food 
sovereignty had overcome nation-state 
discourses in the early 2000s and had started to 
develop rights-based arguments connected to 
the rights of farmers, land rights, cultural rights 
and protection of local knowledge. By using 
already existing human rights mechanisms, this 
cause was advanced while a discourse that 
challenges western-dominated individualistic 
approaches to human rights by exclusively 
focusing on collective rights has developed.  28

  Over time, food sovereignty was 
replaced therefore by an overarching focus on 
the rights of peasants and farmers in general. 
From 2002 onwards, LVC called for a global 
convention on peasant rights and has ever since 
voiced its concerns at the meetings of the 

Human Rights Council meetings.  Five key 29

demands stood at the fore of LVC’s campaign: 
1. the fair distribution of income, access for the 
poor to land and natural resources; 2. The 
adoption of the proposal on food sovereignty for 
the eradication of hunger; 3. The development 
of programmes by international and state 
entities for the recuperation of healthy seeds, 
the revitalisation of farmland, the protection of 
water, and the use of organic fertilisers to revive 
agricultural production. 4. The exertion of 
pressure on governments and other actors 
which violate peasant rights; and 5. The removal 
of the WTO from agriculture.  At the Regional 30

Conference on the Rights of Peasants, which 
was held in Jakarta, Indonesia, in 2002, a first 
draft on a Declaration on the Rights of Peasants 
was presented. The work on this declaration 
continued in several workshops and meetings 
throughout the 2000s. The demands by LVC 
were further elaborated upon at the 2008 
Conference on Peasants’ Rights in Jakarta, 
where the conference’s final declaration 
highlighted the key struggles peasants are 
facing: expulsion from lands and removal from 
sources of livelihoods; land grab and destruction 
of harvest; insufficient income to live in dignity; 
loss of seeds and agricultural knowledge; 
marginalisation, particularly of women peasants; 
and violent oppression.  At the International 31

Coordinating  Committee meeting in Seoul, 
March 2009, LVC finally adopted the Declaration 
on the Rights of Peasants – Women and Men 
(henceforth referred to as LVC Declaration).   32

The document makes unmistakably clear 
that the causes for the plights of peasants are 
rooted in the liberalisation of the agricultural 
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markets, fostered by the WTO, free trade 
agreements, governments and international 
organ isat ions, wh ich prevent nat iona l 
governments from “protecting and supporting 
their domestic agriculture,”  as the explanatory 33

paragraphs stipulate. Indeed, it is the “capitalist 
logic of accumulation [which]  has dismantled 
peasant agriculture.”   34

The LVC Declaration lays out fundamental 
rights of peasants, including “women and men” 
in parentheses, and is considered “an essential 
step forward [for] the recognition, promotion and 
protection of the rights and freedoms of 
peasants, including the elaboration and 
adoption of an International Convention on the 
Rights of Peasants.”  In 13 articles, the first of 35

which defines the subjects,  the declaration 36

frames the following rights and freedoms: 

- Rights of peasants, broadly defining the 
peasants (women and men) have equal 
rights and fundamental freedoms and 
are to be free from discrimination (article 
II);  

- Right to life and to an adequate 
standard of living, including women’s 
rights to their own bodies, protection 
from trafficking, freedom to determine 
t h e n u m b e r o f c h i l d r e n a n d 
contraception methods, or education 
(article III);  

- Right to land and territory, collectively or 
individually, including right to water, 
technology, and management and 
conservation (article IV);  

- Right to seeds and traditional agricultural 
knowledge and practice, including the 
right 
 to reject varieties of plants they consider 
to be dange rous economica l l y, 
ecologically and culturally, and food 
security (article V); 

- R igh t to means o f ag r i cu l t u ra l 
production, including the right to access 
to credit for there agricultural activity, 
and to be actively involved in planning, 
formulating and deciding on the budged 
for national and local agriculture (article 
VI); 

- Right to information and agriculture 
technology (article VII);  

- Freedom to determine price and market 
for agricultural production, including the 
right to develop community-based 
commercialisation systems in order to 
guarantee food security (article VIII); 

- Right to the protection of agriculture 
values, including the right to knowledge 
and rejection of interventions that can 
impact agricultural values (article IX);  

- Right to biological diversity, including the 
right to reject patents, to reject 
intellectual property rights, and to reject 
certification mechanisms established by 
transnational corporations (article X); 

- Right to preserve the environment, 
including the right to preserve the 
environment based on their knowledge, 
to reject all forms of exploitation which 
causes environmental damage, and 
reparation for ecological debt and the 
historic and current dispossession of 
territories (article XI);  

- Freedoms of association, opinion and 
expression, including the right to form 
a n d j o i n i n d e p e n d e n t p e a s a n t 
o rgan i sa t i ons , t r ade un ions o r 
cooperatives, to resist oppression and to 
resort to peaceful direct action to protect 
their rights (article XII); 

- Right to access to justice, including the 
right not to be criminalised for claims 
and struggles (article XIII);  

 Ibid., no pagination. 33

 Ibid. 34

 Ibid, Preamble. 35

 [M]an or woman of the land, who has a direct and special relationship with the land and nature through the production of food and/36

or other agricultural products. […] [A]ny person engaged in agriculture, cattle-raising, pastoralism, handicrafts-related to agriculture or 
a related occupation in a rural area.  This includes Indigenous people working on the land. […]

6



The LVC Declaration contains rather bold rights 
along with fundamental human rights. Apart 
from the basic rights associated with right to life, 
access to justice, or freedom of expression, it 
furthermore stipulates (1) women’s rights, (2) the 
right to seeds, and (3) the right to resist. The 
rights in the LVC relating to women, on the one 
hand, mirror rights enshrined in the CEDAW, 
particularly concerning equity and education. On 
the other, they go significantly beyond these and 
aim to empower women to control their own 
bodies, which can be interpreted as a ‘pro-
choice’ provision, and the number of children 
they wish to have. Also the right to choice in 
contraception methods can be considered 
revolutionary, particularly bearing in mind the 
role of preservative-opposition in many 
developing countries. 

The right to seeds, a newly developed 
right, particularly in light of genetic engineering 
of seeds and associated patents, which hinder 
farmers from using these seeds unless they are 
in an agreement to do so with the patent holder. 
This right is thus a manifestation of the anti-
corporate spirit of the LVC Declaration as it aims 
to significantly weaken prevailing intellectual 
property rights and the rights of patent holders. 
Yet, the importance of this right becomes ever 
more prevalent in the context of the agriculture 
giant Monsanto, which has been engaged in 
numerous lawsuits, both as defendant and 
plaintiff, until it was taken over and renamed by 
Bayer in 2018.   37

Lastly, the right to resist is a right, which 
does not find reflection as such in the 
international human rights documents. While the 
freedom of opinion and expression are well 

established, the right to resist relies on a specific 
understanding of justice (or injustice), which 
legitimises the right to make use of direct action 
– albeit non-violent. Interestingly, this approach 
is often used by the environmental movement, 
such as Greenpeace  or Friends of the Earth,  38 39

to justify action to further their cause. As a 
human right, this has, to the knowledge of the 
author, not surfaced thus far. Also concerning 
the rights of indigenous peoples, the right to 
resist may be perceived as a normative right, 
such as in the case of the Dakota Access 
pipeline protests in 2016,  but it has yet to be 40

found as a verbalised right in an international 
document. Instead, the right to resist is framed 
as an obligation to resist that makes reference 
to specific rights, such as the right to land.   

In light of these rather revolutionary new 
rights, which are themselves difficult to imagine 
implemented on a global scale, the Human 
Rights Council praised the LVC Declaration as 
an “important example of an anti-discriminatory 
strategy that could improve the protection of the 
right to food.”   41

The sett ings of norms by La Via 
Campesina as regards peasant rights and their 
continuous presence at meetings of the Human 
Rights Council and the General Assembly have 
in the end paid off. The adoption of the 
Declaration on the Rights of Peasants marks an 
important stepping stone towards the protection 
of peasants and farmers, particularly in light of 
corporate dominance in the agricultural sector.  
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3. THE UNITED NATIONS DECLARATION 
ON THE RIGHTS OF PEASANTS AND 
OTHER PEOPLE WORKING IN RURAL 
AREAS (UNROP)  

The UN Declaration on the Rights of Peasants 
and Other People Working in Rural Areas 
(UNROP)  was adopted on 17 December 2018 42

with 121 countries voting in favour and 8 
against. 54 countries abstained while 10 did not 
participate in the vote.  The adoption of the 43

declaration, which this author considers a rather 
important step towards the normative 
recognition of women’s and local rights, in 
comb ina t i on w i t h env i ronmen ta l and 
fundamental human rights, found surprisingly 
little media attention. Merely upon targeted 
search on the internet some news outlets with 
reference to the UNROP can be found. Be this 
as it may, developing economies constitute the 
group of countries with the highest approval 
rating. Also the Arabic states have supported 
the UNROP. Most European states abstained 
from the vote while Sweden, Hungary and the 
UK, as the only EU Member States, opposed 
it.  This is rather surprising particularly given 44

that the agricultural sector of Sweden 
constitutes a rather large part of the Swedish 
economy. Other states in opposition to the 
Declaration were Australia, Guatemala, Israel, 
New Zealand, United Kingdom, United States. 
In fact, Australia, New Zealand and the US also 
belonged to those states opposing the UNDRIP 
in 2007, even though over time they have 
formally endorsed it.  For reasons not 45

ascertainable, the 10 states not participating in 
the vote were Burkina Faso, China, Equatorial 

Guinea, Eswatini, Marshall Islands, Micronesia 
(Federated States of), Nauru, Paraguay, Tonga 
and Turkmenistan.   

A. The Rights and Freedoms in the UNROP 
The UN Declaration on the Rights of Peasants is 
a comprehensive document that l inks 
fundamental human rights, the rights of women 
and children, labour rights, and environmental 
rights in 28 articles. Compared to the LVC 
Declaration, the UNROP is, first, significantly 
more extensive, and, second, significantly less 
radical, particularly as regards women’s rights 
and the right to resist even though they have not 
ful ly disappeared from the text of the 
declaration. However, the right to seeds is still a 
core right, as we will see below. 

(i) The Preamble 

The UNROP’s Preamble consists of 32 
paragraphs, both outl ining the general 
(normative) setting in which the Declaration is to 
be located and more precise problems that 
gave rise to it in the first place. In this sense, 
paragraphs 1-5 outline the overall human and 
labour rights setting. On the one hand, concrete 
human rights instruments are named  that 46

provide for the overall trajectory of the 
Declaration. On the other, also labour and other 
rights are cited, albeit merely in a general 
manner: Preambular paragraph 2 refers to the 
“relevant conventions of the International Labour 
Organization and other relevant international 
instruments that have been adopted at the 
universal or regional level.”  Which conventions 47

and other instruments are referred to remains in 

 Declaration on the Rights of Peasants and Other People Working in Rural Areas, A/RES/73/165, 17 December 2018.  42

 See Supplementary material: Table of Voting Result 43

 At the time of the vote the UK are still an EU member. 44

 Sellheim, ‘The Arctic Council and the Advancement of Indigenous Rights’, in Sellheim, Zaika and Kelman (eds.). Arctic Triumph. 45

Northern Innovation and Persistence (in press). 

 UHDR; International Convention on the Elimination of All Forms of Racial Discrimination; ICCPR; ICESCR; CEDAW; Convention on 46

the Rights of the Child; International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; 
Declaration on the Right to Development; and UNDRIP.

 Second preambular paragraph. 47
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the dark. Notably, reference to ILO Convention 
169 on Tribal and Indigenous Peoples  is 48

absent.  
In the sixth preambular paragraph, the 

Declaration provides for a normative justification, 
namely the “special relationship and interaction” 
of POPRAs with the “land, water and nature”  49

on which they depend for their livelihoods. The 
implicit reference to a cultural dimension of this 
special relationship is picked up on in the 16th 
paragraph, where the term “Mother Earth” is 
introduced as a term that “nature” is also 
referred to.  Where and by whom this term is 50

used as well as an explanatory sentence on why 
the insertion of ‘Mother Earth’ is relevant is not 
elaborated upon. Merely in paragraph 25 the 
respect towards the “diversity of cultures” could 
point towards differences in perceiving the 
commodities of nature and the cultural role it 
plays in the interaction of humans with the 
environment. This paragraph itself echoes the 
objectives of the Convention for the Protection 
and Promotion of the Diversity of Cultural 
Expressions,  stipulated in its article 1, yet 51

without directly referencing it.  
Paragraph 7 stipulates, in rather broad 

and imprecise terms, the rights to development, 
biodiversity and food. In this context, reference 
to the Convention on Biological Diversity  (CBD) 
and its protocols  would appear justified. 52

Instead, these references, along with the 
“ex tens i ve body o f conven t i ons and 
recommendations” of the ILO, other treaties and 
guidelines, and the work by other international 
organisations on food security, such as the 
Food and Agriculture Organization (FAO), are 
referenced in paragraphs 26—29, thus towards 
the end of the Preamble. While a direct link with 
the respective paragraph would appear 
reasonable, the placing of the legal and 

organisational references at the beginning and 
the end of the Preamble highlights that the 
rights and problems the Declaration addresses 
are wel l-embedded in an internat ional 
framework. Therefore, the ‘weight’ of these 
references increases. 

Paragraphs 8—11 outline the problems 
that provide the raison d’être of the Declaration. 
First, POPRA are disproportionally affected by 
malnutrition and hunger; second, environmental 
degradation and climate change affect them 
significantly; third, an ageing and out-migrating 
peasant population caused by hardships on the 
land prov ide heavy burdens for rura l 
populations; fourth, forcible evictions and 
displacement; and fifth, a high rate of suicide.  53

Within these, more concrete problems are 
identified in paragraphs 12—16. Most notably, 
they note that peasant women and children 
suffer significantly more from problems 
associated with discrimination and lack of 
access to educational, health and social 
services and from environmental degradation. 
Moreover, it is emphasised that it is particularly 
“smal l -sca le fishers and fish workers, 
pastoral ists, foresters and other local 
communities” that face difficulties to make their 
voices heard and to defend their human rights 
and access to resources. Further, the need for 
initiatives to bolster rural development and the 
need for efforts to bolster agricultural production 
are explicitly emphasised in paragraph 15 and 
16. 

Directly tangible problems are addressed 
in paragraphs 17 and 18, such as exploitative 
conditions, insufficient wages and lack of social 
protection, intimidation and violence, while 
paragraph 19 addresses the structural problem 
of lack of access to courts, police and other 
means to rectify these problems. Paragraph 20 

 Convention concerning Indigenous and Tribal Peoples in Independent Countries, 28 ILM 1382 (1989).48

 Sixth preambular paragraph.49

 16th preambular paragraph. 50

 Convention for the Protection and Promotion of the Diversity of Cultural Expressions, 2440 UNTS 311(2005).51

 Convention on Biological Diversity, 1760 UNTS 79 (1992).52

 See also Núñez, ‘Peasants’ Right to Land: Addressing the Existing Implementation and Normative Gaps in International Human 53

Rights Law,’ (2014) 14 Human Rights Law Review  4 589.
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refers to the structural problem of food product 
speculation and associated problems relating to 
the distribution of foodstuffs —  a core issue in 
the work of La Via Campesina in its Declaration, 
outlined above.  

Paragraphs 21—23 reaffirm the right to 
development, to sovereignty over natural 
resources, and to food sovereignty. In the 
following paragraph, the responsibilities of the 
individual to promote and observe the rights of 
the Declaration and in national law. This 
responsibility is derived from the setting in which 
the individual operates, namely in relation to 
other individuals and the community in which 
she or he lives. This paragraph echoes the core 
provisions of the UN Declaration on the Right 
and Responsibility of Individuals, Groups and 
Organs of Society to Promote and Protect 
Universally Recognized Human Rights and 
Fundamental Freedoms,  particularly its last 54

p reambu la r pa rag raph , wh ich reads : 
“Recognizing the right and the responsibility of 
individuals, groups and associations to promote 
respect for and foster knowledge of human 
rights and fundamental freedoms at the national 
and international levels.”  The UNROP does not 55

make direct reference to this declaration, 
however.  

The last three paragraphs (30—32) of the 
Preamble outline the wider goals the Declaration 
is to achieve: the mutual support of the UNROP 
and other instruments to strengthen human 
r igh ts ; i nc reased commi tment o f the 
international community to advance human 
rights and to foster cooperation and solidarity; 
and a coherent interpretation and application of 
internat ional human r ights norms and 
standards.  

(ii) General rights and obligations (Articles 1—3) 

28 articles constitute the operative part of the 
UNROP. The majority of the provisions is 
formulated in an imperative manner (‘shall’)  56

and puts obligations on states to protect 
peasant rights. A clear-cut objective or aim of 
the Declaration is absent. Yet, a noteworthy 
characteristic of the UNROP, compared, for 
instance, with the UNDRIP, is the high degree of 
precision in its articles. Even though the articles 
themselves do not contain headings, they are 
clear ly addressing specific issues and 
delimitable rights of the UNROP’s subjects and 
obligations of states. 

Article 1 provides for the scope of the 
Declaration by defining the term ‘peasant’ for its 
purposes. The definit ion by and large 
corresponds to that provided in the LVC 
Declaration: a peasant engages in small-scale 
agricultural production for subsistence and/or 
for the market, and relies largely on family and 
household labour as well as other non-
monetised labour. Moreover, a peasant is 
dependent and specially attached to the land. 
To this end, the Declaration “applies to any 
person engaged in artisanal or small-scale 
agriculture, crop planting, livestock raising, 
pastoralism, fishing, forestry, hunting or 
gather ing, and handicra f ts re la ted to 
agr iculture,”  including dependents of 57

peasants. Even though rather precise, it remains 
unclear where small-scale agriculture ends and 
large-scale agriculture starts and which 
parameters are used to determine these limits. 
Notwithstanding, the subjects are also 
indigenous peoples and local communities that 
work on the land, are transhumant, nomadic or 
semi-nomadic as well as those that are 
landless, but who engage in the activities 
outlined in the article. Lastly, the Declaration 
also applies to hired workers, which includes 
migrant workers independent from their 
migration status, as well as seasonal workers. In 

 Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally 54

Recognized Human Rights and Fundamental Freedom, Resolution 53/144 (1998). 

 Ibid., Preamble. 55

 The word occurs 89 times throughout the UNROP. 56

 Article 1.2.57
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other words, also refugees are protected by the 
Declaration. Since the 1951 Convention 
Re la t ing to the Status o f Refugees  58

differentiates between refugees with a nationality 
and those that are stateless,  the UNROP 59

breaks with this dual approach and places them 
equally under protection provided they are 
engaged in the activities outlined above. 
Normatively, the UNROP could therefore also be 
placed in contexts of humanitarian law even 
though the Preamble does not point towards an 
inc lus ion o f migra t ion- re la ted issues. 
Notwithstanding, article 1 consequently 
provides important insights into the multiple 
groups of marginalised people(s) that are 
subjects of the Declaration. 

Article 2 outlines the general obligations of 
states, which are to “promptly take legislative, 
administrative and other appropriate steps” to 
realise the rights in the Declaration “that cannot 
be immediately guaranteed.”  Even though the 60

language in this provision is kept vague, the 
terms ‘promptly’ and ‘immediately’ imply a 
sense of urgency, requiring states speed up the 
wheels of implementation. Given that the 
UNROP is a declaration and thus not 
enforceable, this provision nevertheless provides 
a good reference point to tackle long-lasting 
procedural and administrative mechanisms that 
may provide obstacles to rights implementation. 
This is particularly the case since the article 
furthermore requires states to pay particular 
attention to the needs of the rural population 
including older persons, women, youth, children 
and persons with disabilities that are subject to 
discrimination. Moreover, states are required to 
consult with POPRA before decisions are being 
made that affect them and their rights. While not 
expressed as such, this provision corresponds 
to the free, prior and informed consent (FPIC), a 
key right in the UNDRIP. Instead, the UNROP 
refers to the “active, free, effective meaningful 

and informed participation […] in associated 
decision-making processes.”  The article 61

furthermore reflects the aim of a coherent 
interpretation of human rights norms as states 
“shall elaborate, interpret and apply relevant 
international agreements and standards […] in a 
manner consistent with their human rights 
obligations.”  Article 2.4. also includes a 62

provision that requires states to exert influence 
over non-state actors to respect and strengthen 
the rights of POPRA. Here, reference is made to 
individuals and organisations as well as 
transnational corporations and businesses. This 
provision thus corresponds to the call of La Via 
Campesina for more control and the curb of 
influence of corporations on rural lands. In 
addit ion, states are required to foster 
cooperation between states and with rural 
people, provide inclusive and accessible 
development programmes, ensure capacity-
building, foster and make accessible scientific 
knowledge, and provide technology. As the final 
provision of this article, states are to provide 
means that limit foodstuff-related speculation on 
the markets. This, once again, is a key demand 
by LVC and others, aiming to reduce the power 
and impact of multinational corporations on rural 
communities. 

Article 3 outlines general rights of POPRA. 
Here, the right to the full enjoyment of human 
rights as enshrined in UDHR and other 
instruments is referenced, albeit with a special 
emphasis on the right to be free from 
discrimination. At the same time, it is stipulated 
that they also enjoy the right to development 
while putting an obligation on states to protect 
POPRA from different kinds of discrimination.  

(iii) Women’s rights (Article 4) 

Women’s rights constitute a core right enshrined 
in the UNROP. As the discourse on the rights of 

 Refugee Convention, supra n 3. 58

 Ibid., article 1 (a) 2. 59

 Article 2.1.60

 Article 2.3. 61

 Article 2.4.62
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peasants has demonstrated from the beginning, 
women’s rights have been considered an 
elementary part of the rights of peasants. The 
Preamble consequently makes reference to the 
CEDAW and it is thus little surprising to find an 
article on the rights of women in the UNROP. 
What is remarkable, however, is the, first, the 
location of the article and, second, the precision 
with which women’s rights are presented. The 
location of the article following general rights 
and obligations points towards the normative 
importance of women’s rights in the context of 
the rights of POPRA. This furthermore indicates 
that a structural advancement of women’s rights 
on an UN level may be occurring, especially 
since the UNDRIP does not hold clauses other 
than general ones relating to women’s rights. 
S ince POPRA are to a la rge degree 
indigenous,  the UNROP provides an important 63

reference point to strengthen the rights of 
indigenous women.  The fact that women’s 64

rights occur before other more concrete rights 
of POPRA is therefore an important indicator for 
the fundamental role women play in the 
discourse on the rights of peasants. 

 The article aims towards the achievement 
of four overarching goals: (1) the elimination of 
discrimination against peasant women; (2) 
empowerment; (3) full enjoyment of all human 
rights and fundamental freedoms; and (4) free 
pursuit of, participation in and benefit from 
political and cultural development. The human 
rights and fundamental freedoms are listed in 10 
alphabetically ordered subparagraphs, including 
inter alia equal and effective participation in 
decision-making; highest standards of physical 
and mental health; benefit from social security 
programmes; access to training and education; 
equal access to economic and employment 

opportunities; access to land and resources; 
and freedom from violence.  

Compared to the LVC Declaration, the  
provisions set for in the UNROP are significantly 
less radical and consequently do not include the 
right to control their own bodies anymore. 
However, a provision that would indeed allow for 
such a right would have been rather unlikely to 
be accepted by the UN Member States, given 
the differences in views over matters related to 
contraception and abortion. This being said, the 
HRC in its General Comment 36  on article 6 of 65

the ICCPR (Right to Life) has in principle voiced 
its support for the right to abortion even it 
walked on thin ice when it noted: “[R]estrictions 
on the ability of women or girls to seek abortion 
must not, inter alia, jeopardize their lives, subject 
them to physical or mental pain or suffering […], 
discriminate against them or arbitrarily interfere 
with their privacy,”  The right of women to 66

control their own bodies is therefore rooted in a 
discourse on their physical and mental 
wellbeing, which can be interpreted in a 
multidimensional manner. In this sense, article 
4.2.(b), which mirrors the first and second 
preambular paragraph of the Constitution of the 
World Health Organisation (WHO),  could 67

indeed be interpreted in a manner that makes 
bodily autonomy inherent to the right to physical 
and mental health. 

In large parts  article 4 mirrors the 
provisions of CEDAW article 14, some are even 
taken over verbatim. While none of the state 
parties of CEDAW has objected to article 14, 
the long list of reservations and objections to 
specific provisions of the convention show that 
UN Member States are far from a consensus on 
women’s rights and associated matters of 
discrimination against women. The UNROP 

 See Nuñez, supra n 53.63

 Inter-American Commission on Human Rights, Indigenous women and their human rights in the Americas, OEA/Ser.L/V/II, 17 April 64

2017, available at www.iwgia.org/images/documents/popular-publications/indigenous-women-americas.pdf [last accessed 13 
February 2019].

 Human Rights Committee, General Comment No 36: Right to life (art. 6), 30 October 2018. 65

 Ibid, paragraph 8. 66

  World Health Organization, Constitution of the World Health Organization, October 2006 (2006). 67
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therefore presents another means to strengthen 
women’s rights on the international level. 

(iv) Legal, administrative and procedural rights 
(Articles 5—12) 

Article 5 sets out that POPRA have the right to 
have access to and participate in the 
management of natural resources in their 
communities. In order to prevent negative 
effects of resource exploitation, states are 
obligated to conduct social and environmental 
impact assessments, ensure that the 
communities have been properly consulted, and 
ensure that modalities are in place that benefit-
benefit-sharing occurs. This article thus goes 
significantly beyond the provisions in the 
UNDRIP, for example, which, by and large, 
merely provide for backward-looking provisions 
by requiring states to redress or compensation 
for past environmental or social damage.  Any 68

provision that enables equitable benefit-sharing 
cannot be found. Merely the right to FPIC “in 
connection with the development, utilization or 
exploitation of mineral, water or other 
resources”  could be interpreted in this manner. 69

However, state obligation for social and 
environmental impact assessments is absent 
from the UNDRIP, thus making the UNROP an 
important tool in this regard.  

Article 6 provides for the right to life, 
liberty and security of person, mirroring the 
provisions of article 6 of the ICCPR. The 
important addition, however, is the right to 
“physical and mental integrity”, which can be 
found in article 6.1. With the Constitution of the 
WHO as a normative backdrop, this addition 
can be interpreted in a broad manner, meaning 
to include issues relating to identity, culture or 

other non-measurable elements of mental 
health.  

Article 7 stipulates the right of POPRA to 
be recognised as persons before the law and 
formulates the state obligation to provide for the 
freedom of movement in rural areas. Moreover, 
states are required to cooperate in the light of 
transboundary tenure issues, which affect 
POPRA. This clause is particularly relevant in an 
African context, where population growth and 
other issues have contributed to long-lasting 
transboundary land tenure conflicts.   70

The right to freedom of thought, religion 
and assembly is reflected in article 8, mirroring a 
right which is enshrined in all major human 
rights instruments. A scaled-down version of the 
right to resist can still be found in this article: the 
right to participate in “peaceful activities against 
violations of human rights and fundamental 
freedoms.”  This provision can be interpreted 71

as a normative right to resist human rights 
violations, yet without explicitly mentioning it. 
Instead, this right is limited by article 8.3., based 
on the reputation of others, and in terms of 
protection of national security, of public order, or 
of public health or morals. These restrictions, 
however, cannot be arbitrary and must be 
rooted in national law. Moreover, they are to be 
necessary. Two aspects rise to the fore here: 
first, the protection of public order, health and 
morals derives from similar clauses in all major 
human rights instruments as well as from 
instruments regulating international trade under 
the WTO. Neither of these terms is defined more 
clearly and is thus subject to national 
considerations. This leads to the second 
element of this provision: the notion of 
‘necessity’. It is ultimately inherently at the 
discretion of the government authorities to 
decide if and what kind of restrictions are to be 

 See for example UNDRIP, article 2868

 UNDRIP, article 32.2.69

 E.g. Food and Agriculture Organization, Land and natural resources conflicts in transboundary agroecosystem management project 70

Kagera Basin, available at www.fao.org/3/a-au269e.pdf [last accessed 14 February 2019]. 

 Article 8.2. 71
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applied to protect national security, public order, 
health and morals. By inserting this provision, 
the drafters thus appear to satisfy both POPRA 
and states alike.   72

In article 9 the right to form unions, 
cooperatives and other organisations that 
represent POPRA and their interests is 
enshrined. These organisations are to be free 
from repression and interference. The second 
subparagraph is a verbatim reproduction of 
article 21 ICCPR, enabling the state to put 
restrictions on the right to form these 
organisations in order to protect national 
security, public safety, public order, public health 
and public morals. Once again, the same 
argument as above applies to this section. 
Lastly, the article requires states to provide 
support and encourage for the formation of 
o rgan i sa t i ons . Howeve r, the qua l i fie r 
“appropriate measures” was added to this 
clause, which therefore leaves it to the nation 
state to determine the nature of its support.   73

Following the right to form unions and 
other organisations, article 10 provides for the 
right to active participation in the preparation 
and implementation of policies and programmes 
affecting POPRA. This participation is to be 
promoted by the states, who are also to 
“respect[…] the establishment and growth of 
strong and independent organizations of 
[POPRA] and promot[e] their participation in the 
preparation and implementation of food safety, 
labour and environmental standards that may 
affect them.”  The obligations of the state 74

outlined in article 9 are therefore once again 
underlined, providing for an interlinked right to 

participation and state support to form 
organisations.  

Commercial contexts are raised in article 
11 where access to information regarding the 
production, processing, marketing and 
distribution of goods by POPRA is manifested 
(11.1.). In the second subparagraph, a rather 
general r ight to “ informat ion re levant, 
transparent, timely and adequate information in 
a language and form and through means 
adequate to their cultural methods so as to 
promote their empowerment and to ensure their 
effective participation in decision-making in 
matters that may affect their lives, land and 
livelihoods.”  This right does not appear to be 75

exclusive to the commercial context in which it 
appears in this article, but rather seems to 
underline the urgent need of the right to 
participation in different settings. The third 
subparagraph, however, turns back to the 
commercial sphere by requiring states to, once 
again, provide ‘appropriate measures’ for and 
impartial and system on a local, national and 
international level to evaluate and certify POPRA 
products.  

The right to access to justice  can be 76

found in article 12. Here, focus is put on 
effectiveness, non-discrimination and fairness 
and contains the right to have POPRA customs, 
traditions, rules and legal systems considered in 
legal proceedings. In order to achieve this aims, 
states are obligated to provide for accesses and 
to resolve disputes, also in the language of the 
persons concerned. Consequently, states are 
obliged to provide legal aid and other support 
that enable POPRA to access judicial services. 
Moreover, they are obliged to strengthen human 

 See also Thoreson, ‘The Limits of Moral Limitations: Reconceptualizing “Morals” in Human Rights Law’, 59 Harvard International 72

Law Journal 1, 197.  

 It is noteworthy that the term ‘appropriate measures’ occurs also in the Convention on the Rights of the Child and the Convention on 73

the Rights of Persons with Disabilities, but cannot be found in the 1966 covenants or the UHDR. The UNDRIP refers to ‘appropriate 
measures’ in the context of mitigating adverse environmental, economic, social, cultural or spiritual impacts (UNDRIP, article 32.3), and 
in the context of reaching the goals of the UNDRIP (UNDRIP, article 38).  

 Article 10.2. 74

 Article 11.2.75

 The term ‘access to justice’ denotes the right to access to the legal system and thus to legal protection. 76
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rights institutions and to provide for “effective 
mechanisms for the prevention of and redress 
for any action that has the aim or effect of 
violating their human rights.”  As such, the right 77

to access to justice cannot be found in the 
major human rights instruments. The UHDR 
merely speaks of the right for an ‘effective 
remedy’  “for acts violating the fundamental 
rights granted him by the constitution or by 
law”  while the ICCPR provides for an ‘effective 78

remedy’ when the rights in the ICCPR are being 
violated.  As Francioni has demonstrated, the 79

right to access to justice has been far from 
being a universally applicable human right.  80

This being said, in 2012 the UNGA adopted the 
United Nations Principles and Guidelines on 
Access to Legal Aid in Criminal Justice 
Systems,  which const i tutes the first 81

internationally recognised right to legal aid. A 
similar provision cannot be found in the UNDRIP.  

(v) Labour rights (Articles 13 and 14) 

Articles 13 and 14 outline rights associated with 
work and labour conditions. Article 13 provides 
for the general right to choose work. Already in 
the second subparagraph, child labour is 
explicitly forbidden by protecting children of 
POPRA from any labour that compromises its 
right to education, health and development. 
Furthermore, states are required to provide for 
su ffic ien t work oppor tun i t i es and fo r 
‘appropriate measures’ “to establish and 
promote sustainable food systems” in regions 
marked by poverty and absence of employment 

opportunities.  They are also required to 82

monitor compliance with labour laws and to 
ensure labour inspection. Lastly, the article 
protects POPRA from forced labour, trafficking 
and slavery. It is particularly highlighted that the 
state obligation to protect POPRA from these 
activities is to include “fishers and fish workers, 
forest workers, or seasonal or migrant 
workers.”  It cannot be ascertained why these 83

groups are mentioned separately here, 
especially since the term peasant as defined in 
article 1 specifically includes these groups.  

In article 14, safe working conditions are 
guaranteed. To this end, POPRA have the right 
to a healthy work environment and be involved 
in the review of safety and health measures. 
Moreover, they have the right to be free from 
violence and harassment and have the right to 
remove themselves from danger in their work 
activity without having to fear work-related 
retaliation. In this context, POPRA furthermore 
have the right “not to use or be exposed to 
hazardous substances to toxic chemicals, 
including agrochemicals or agricultural or 
industrial pollutants.”  This right can be 84

interpreted as not merely relevant for the health 
of POPRA, but also translate into agricultural 
practices: if an increasing number of workers 
refer to this right, companies could be forced to 
change their practices in the long run.  In 85

combination with the state requirement to 
provide for ‘appropriate measures’ for safe and 
healthy working conditions, which includes 
corrective measures and penalties, and a rather 
precise set of subparagraphs outlining state 

 Article 12.5.77

 UHDR, supra n 1, article 8. 78

 ICCPR, supra n 2, article 2.3.(a). 79

 Francioni (ed.), Access to Justice as a Human Right (2007).80

 United Nations, United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, 
81

Resolution A/RES/67/187, 28 March 2013.
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 Article 13.6. 83

 Article 14.2. 84
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obligations concerning the labelling, storage and 
disposition of chemicals used in agriculture, this 
may become a far-reaching provision as regards 
the future of agricultural development. Moreover, 
this provision is a deeply enshrined right of the 
Basel Convention on Hazardous Waste.  86

These two articles comprehensively 
provide for a framework of protection that has 
found numerous reflections in the body of the 
ILO — both in its legal texts as well as in 
guidelines and recommendations. To this end, 
no new rights are generated in the UNROP as 
regards labour rights, but they are focussed on 
the interests and wellbeing of POPRA even 
though they may have wider consequences if 
applied. 

  

(vi) The Right to Adequate Food and Good 
Standards of Living (Articles 15 and 16) 

Articles 15 constitutes a core demand by 
organisations such as La Via Campesina: the 
right to adequate food. Since the right to food is 
enshrined in the UDHR and the ICESCR, article 
15.1 makes explicit reference to adequate 
nutrition. In Arctic contexts, for example, it is 
often lamented that — despite the high prices 
— foods available in the supermarket does not 
hold the same nutritional value as traditional 
foods such as seal or whale.  A reference to 87

adequate food corresponds to General 
Comment 12 of the Committee on Economic, 
Social and Cultural Rights on ICESCR article 11 
(Right to Food), which defines ‘adequate food’ 
as:  

“The availability of food in a quantity 
and quality sufficient to satisfy the 
dietary needs of individuals, free 
from adverse substances, and 
acceptable within a given culture; 
The accessibility of such food in 
ways that are sustainable and that 
do not interfere with the enjoyment 
of other human rights.”   88

The unhindered access to nutritional food, both 
in physical and economic terms, is thus a right 
that finds reflection in article 15, which states 
are required to ensure through ‘appropriate 
measures’ to combat malnutrition. Notably, in 
this obligation, the article highlights that these 
measures are to include education on “basic 
knowledge on child nutrition and the benefits of 
breastfeeding.”  Two fundamental rights thus 89

come together: on the one hand the right of 
women to breastfeed and the right of infants to 
be breast fed whi le at the same t ime 
corresponding to the notion of ‘adequacy’ in 
relation to food. While, at first sight, reference to 
breastfeeding in a human rights instrument such 
as the UNROP appears surpr is ing, i t 
corresponds to the overall discourse on 
women’s and children’s rights, the right to health 
and to food. This issue was addressed in a joint 
statement by the UN Special Rapporteurs on 
the Right to Food, Right to Health, the Working 
Group on Discrimination against Women, and 
the Committee on the Rights of the Child.  The 90

fi r s t s e n t e n c e a l r e a d y m a k e s c l e a r : 
“Breastfeeding is a human rights issue for both 
the child and the mother” while, later on, it is 
emphasised that “States should take all 

 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal, 1673 UNTS 126 (1989). 86

 E.g. Huet, Rosol and Egeland, ‘The Prevalence of Food Insecurity Is High and the Diet Quality Poor in Inuit Communities’, (2012) 142 87

The Journal of Nutrition, 541, available at academic.oup.com/jn/article/142/3/541/4630924 [last accessed 15 February 2019]. 

 Committee on Economic, Social and Cultural Rights General Comment No. 12: The Right to Adequate Food (Art. 11), 12 May 1999, 88

at paragraph 8. 

 Article 15.3. 89

 Office of the High Commissioner of Human Rights, Joint statement by the UN Special Rapporteurs on the Right to Food, Right to 90

Health, the Working Group on Discrimination against Women in law and in practice, and the Committee on the Rights of the Child in 
support of increased efforts to promote, support and protect breast-feeding, available at

 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20871&LangID=E [last accessed 16 February 2019]. 
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necessary measures to protect, promote, and 
suppo r t b reas t f eed i ng , and end t he 
inappropriate promotion of breast-mi lk 
substitutes and other foods intended for infants 
and young children up to the age of 3 years.”  91

While the UNROP is the first human rights 
instrument to directly address the right to 
breastfeeding and to be breastfed, these rights 
are nonetheless discursively well established.   92

Article 15 proceeds to stipulate food 
sovereignty and the right of POPRA to 
determine their own food and agricultural 
systems and the right to participate in decision-
making processes regarding these. Lastly, the 
article requires states to “advance and protect 
the right to adequate food, food security and 
food sovereignty and sustainable and equitable 
food systems.”  93

The notion of adequacy also finds its 
reflection in article 16 where the right to an 
adequate standard of living is confirmed. This 
does not merely include housing, but extends to 
the means to achieve these, “including 
production tools, technical assistance, credit, 
insurance and other financial services.”  States 94

are therefore required to provide for means of 
transportation and facilities necessary to 
implement this right. Since POPRA are also 
entitled to the commercialisation of their 
products, states are obligated to provide for 
market access at prices that guarantees proper 
income to be able to reach an adequate 
standard of living.   

The article further stipulates that states 
have the requirement to take ‘appropriate 
measures’ to protect livelihood options and 
sustainable agricultural production through 
respective environmental, trade and investment 
policies and programmes, as well as fair and 
equitable wages. As we have seen above, this 

obligation was a key demand by La Via 
Campesina throughout the years. Moreover, 
states are obliged to strengthen resilience of 
POPRA against natural disasters and economic 
disruptions. This obligation is unique and up to 
the point of writing a discourse on human 
rights-based state obligations to strengthen 
resilience in case of natural disasters and 
economic disruptions is new. Even though these 
provisions can be embedded in the wider 
discourse on human security vis-à-vis human 
rights,  the UNROP is the first legal instrument 95

that puts these obligations into a concrete 
human rights context.  

(vii) Land and environmental rights (Articles 17 
and 18) 

Article 17 is an extensive article on the right to 
land, which includes the right to access to, and 
sustainable use and management of the “water 
bodies, coastal seas, fisheries, pastures and 
forests therein”  in order to achieve an 96

adequate living standard. This right is paired 
with the right to cultural development and a life 
in peace, security and dignity. The right to land 
is a fundamental right for indigenous peoples 
and finds reflection in UNDRIP article 28 and 
ILO 169 articles 13—19.  In order to protect the 
right to land and associated rights, states are 
obligated to protect POPRA from discrimination, 
also resulting from change of marital status or 
insufficient economic resources. States are also 
required to recognise land tenure rights, which 
include customary tenure systems that have not 
been recognised by law. To this end, POPRA 
are to be protected from the arbitrary removal 

 Ibid. 91

 See also Kent, ‘Breastfeeding: A human rights issue?’ (2001) 44 Development 2, 93. 92
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from their lands along with the natural commons 
and collective use and management. States are 
to protect POPRA through respective provisions 
in national law.  

The article holds a significant humanitarian 
component since it expresses the right of 
POPRA to return to their lands, which they have 
been deprived of, to have access to resources 
and adequate living conditions restored and to 
be compensated if their return is not possible. 
The right to return is  in broad terms already 
enshrined in article 13 UHDR and has found 
re fl e c t i o n i n a l l m a j o r h u m a n r i g h t s 
instruments.  Particularly article 1.C of the 97

Refugee Convention states that a refugee is 
able “to return to the country of his former 
habitual residence.”  In the wake of the conflict 98

in former Yugoslavia, the right to return was also 
addressed by the Committee on the Eradication 
of Racial Discrimination (CERD), which 
demanded that “persons  be given  the 
opportunity  to  return safely to  the places they  
inhabited before the  beginning of the  conflict 
and  that   their  safety  be  guaranteed,   as  
well   as  their  effective participation in the 
conduct of public life.”  While other human 99

rights and humanitarian instruments mostly refer 
to the right to return in the context of the home 
country, the Refugee Convention and CERD 
place this in a context of residences, underlining 
the right of refugees without a nationality to 
return to their ‘habitual residences.’ By inserting 
a seminar clause, the UNROP picks up on a 
contentious issue, for example in the context of 
Israel and forcefully evicted Palestinians. This 
could explain Israel’s opposition to the 
Declaration. Moreover, article 17.6. calls for 
agrarian reforms to ensure access to land and 

resources, “to limit excessive concentration and 
control of land, taking into account its social 
functions.”  Once again, the conflict in Israel, 100

particularly in the Gaza Strip, may serve as an 
explanation for Israel’s voting behaviour. Lastly, 
article 17 in rather broad terms requires states 
to ensure the conservation and sustainable use 
of land and resources and the “regeneration of 
biological and other natural capacities and 
cycles.”  Ultimately, humanitarian law and 101

environmental law are linked in this article.  
This issue is further advanced in article 18, 

where the right to conservation and protection 
of the environment is articulated. It is therefore 
the responsibility of states to ensure that access 
to a clean and healthy environment is 
guaranteed and that they follow their respective 
obligations to combat climate change. POPRA 
therefore have the right to be fully included in 
mitigation and adaptation policies, including 
their traditional knowledge. This provision 
corresponds to the overall narrative concerning 
indigenous and local communities in the Paris 
Agreement on Cl imate Change,  and 102

particularly its article 7.5 that calls for parties to 
include indigenous and local communities into 
adaptation policies and actions.  

The article also makes direct reference to 
the provisions of the Basel Convention on 
Hazardous Waste,  and in particular the 103

general obligations outlined in its article 1, by 
requiring states to ensure that no hazardous 
waste is disposed on on the lands of POPRA 
and to cooperate in case of transboundary 
pollution. Lastly, in article 18.5 the obligation of 
states to ensure that POPRA are protected from 
abuses by non-state is emphasised again.  

 See also Rosand, ‘The Right to Return Under International Law Following Mass Dislocation: The Bosnia Precedent?’ (1998) 19 97

Michigan Journal of International Law 4 at 1121.

 Refugee Convention, supra n 3, at article 1.C.6. 98

 Committee on the Elimination of Racial Discrimination, Report of the Committee on the Elimination of Racial Discrimination, A/50/18, 99

22 September 1995 at paragraph (c). 
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Paris Agreement on Climate Change, 12 December 2015.   102
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(viii) The right to seeds (Article 19) 

Article 19 provides for the right to seeds. This 
right is, as such, a new right and has thus far 
not found reflection in international law. Even 
though UNDRIP article 31 gives indigenous 
peoples the right to “to maintain, control, 
protect and develop [….] the manifestations of 
their sciences, technologies and cultures, 
including human and genetic resources, seeds 
[…],”  the precise right to seeds is a right 104

which stands at the heart of the UNROP.  
The right to seeds consists of four core 

rights, as laid out in article 19.1.: 1) Protection of 
traditional knowledge related to plant genetic 
resources; 2) Equitable benefit-sharing; 3.) 
Participation in decision-making concerning 
conservation and sustainable use of plant 
genetic resources; and 4) saving, using, 
exchanging and selling farm-saved seed or 
propagating material.  The right to seeds, 
however, extends to the protection of traditional 
knowledge (article 19.2.). 

In order to guarantee the right to seeds, 
states have the obligation to “respect, protect 
and fulfil”  this right. While one might assume 105

that this is a general obligation of states in 
relation to the rights contained in the UNROP, 
the explicit mentioning of this obligation points 
to the importance of this right. Moreover, the 
obligation to respect the right of peasants to rely 
on their own seeds and to decide on what crop 
of species they wish to grow is an important 
element in the self-determination of POPRA vis-
à-vis the interests of large agricultural 
corporations, particularly since states are 

furthermore required to support peasant seeds 
systems and the use of peasant seeds. 
Consequently, states, in their conduct of 
research on agriculture, are also to integrate the 
needs and experiences of POPRA. While 
formulated in a precise, yet scaled-down 
manner, these rights and obligations by and 
large correspond to articles V and XI of the LVC 
Declaration and thus reflect the importance of 
the right to seeds as a core right of the UNROP. 
Even though the question of ‘need’ is a blurry 
one and subject to di fferent ways of 
interpretation,  the approach of this article 106

clearly requires states to take the interests of 
POPRA into account and not to override them in 
the interests of corporate gain. Consequently, 
another core demand of LVC and others rises to 
the fore here: the limiting of impacts of free trade 
agreements on POPRA. 

Lastly, the right to seeds encompasses 
the state obligation to “ensure that seeds 
policies, plant variety protection and other 
intellectual property laws […] respect and take 
into account the rights, needs and realities”  of 107

POPRA. It remains unclear what this means in 
practice, but it can be assumed that, given the 
sensitivity of intellectual property rights, this 
particular provision has been an obstacle for 
many states to support the UNROP. After all, 
this is a direct challenge of agreements such as 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS),  which 108

provide patent holders with intellectual property. 
Sui generis approaches to patents and 
breeders’ rights are an exception.  109

 UNDRIP, article 31. 104

 Article 19.3.105

 For instance, for aboriginal communities to be able to conduct whaling, they are to present a ‘Needs Statement’ to the International 106

Whaling Commission. 

 Article 19.8. 107

 Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1869 UNTS 299 (1994)108

 Golay, Legal analysis on the rights of peasants and other people working in rural areas. The Right to Seeds and Intellectual Property 109

Rights (2016), available at

 www.ohchr.org/Documents/HRBodies/HRCouncil/WGPleasants/Session3/StatementsPresentations/
Cristophe_Golay_GENEVA_ACADEMY.pdf [last accessed 12 February 2019], at 13. 
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Generally speaking, the different rights 
associated with the right to seeds are derived 
from the 2010 Nagoya Protocol to the 
Convention on Biological Diversity  as well as 110

article 8 (j) of the CBD. The Nagoya Protocol 
has 114 state parties and entered into force only 
in October 2014.  The UNROP therefore makes 
use of the prevailing legal discourse on access 
and benefit-sharing relating to biological 
resources and links this with the core demands 
of POPRA — namely that their seeds are 
protected and they maintain their rights to them. 
Once again, this right is particularly important in 
the context of Monsanto, as mentioned above. 
Moreover, the right to seeds corresponds to the 
provisions of the 2001 Plant Treaty,  111

particularly as regards access, benefit-sharing 
and dissemination.  The major difference lies, 112

first, in the clear formulation of a ‘right to seeds’ 
as a distinct right. Second, the Plant Treaty 
clearly stipulates that intellectual property laws 
are to be respected, potentially putting POPRA 
at a disadvantage vis-à-vis patent holders.  

(ix) Biodiversity and water rights (Article 20) 

Article 20 in three subarticles summarises the 
core objectives of the CBD and its Cartagena 
Protocol on Biosafety.  Article 20.1. thus 113

requires states to prevent the depletion of 
biodiversity and ensure its conservation and 
sustainable use. Article 20.2. focuses exclusively 
on CBD article 8 (j) and is in part taken over 
verbatim. It requires states to promote and 
protect traditional knowledge, innovation and 
pract ices o f POPRA re levant fo r the 
conservation and sustainable use of biodiversity. 

An important addition, however, is that it is 
stipulated that this includes “traditional agrarian, 
pastoral, forestry, fisheries, livestock and 
agroecological systems,” providing for a 
significantly more precise understanding of what 
the knowledge, innovation and practices are to 
imply. Lastly, article 20.3. reflects the core 
objective of the Cartagena Protocol by 
paraphrasing its article 1. States are thus 
required to “prevent risks of violation of the 
rights of peasants and other people working in 
rural areas arising from the development, 
handling, transport, use, transfer or release of 
any living modified organisms.”   114

(x) Right to water and sanitation (Article 21) 
Article 21 provides for rights to water and 
sanitation. In five subparagraphs, two rights and 
three state obligations are expressed. POPRA 
thus have the right to safe and clean drinking 
water and sanitation as well as the right to water 
for personal and domestic use, as well as 
livelihoods. They are “to be free from arbitrary 
disconnections or the contamination of water 
supplies.”  States, on the other hand, are to 115

ensure access to water, while including 
customary water management systems. They 
are to provide for improved sanitation, 
particularly for women and girls that belong to 
disadvantaged or marginalised groups, as well 
as, inter alia, migrants irrespective of their 
migration status, and they are to provide for 
affordable irrigation technology. Water-related 
ecosystems fall under the protection of states in 
order to ensure the right to water and sanitation. 
This includes the restoration and protection of 
water ecosystems from industrial and other 
pollution. Lastly, states are to protect the right to 
water from being impaired by other actors while 

 Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the 110
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they are to make the conservation, restoration 
and sustainable use of water their priority.  

The right to water as a human right is, 
arguably, a rather young right and is, as such, 
not a self-standing right in the core human 
rights instruments. Even though water supply 
has been made reference to, for example, in the 
1949 Geneva Conventions, the right to water as 
such only emerged in 1977 when it was 
acknowledged by the UN Water Conference in 
Mar Del Plata, Argentina. Here, the conference 
adopted several resolutions that manifested the 
right to water and sanitation as a human 
right.  Reference to the right to an adequate 116

water supply can subsequently be found, for 
instance, in article 14.2 (h) of the CEDAW or 
article 24.2. (c) of the Convention on the Rights 
of the Child.  This right was confirmed in 1992 117

at the Rio Conference where both the Rio 
Declaration and Agenda 21 reaffirmed the 
Action Plan proposed in Mar Del Plata. 
Throughout the 1990s, severa l o ther 
conferences confirmed the right to water and 
sanitation either as a distinct human right or as 
an element of the right to an adequate standard 
of living. By then, the right to water had been 
reflected in numerous regional human rights 
instruments. Globally, in 2002, the Committee 
on Economic, Social and Cultural Rights 
adopted its General Comment No. 15 on 
articles 11 and 12 of the ICESCR. In the 
comment, the committee established that the 
right to water and sanitation is a human right 
and falls well within the ambit of ICESCR articles 
11 and 12 since the right to water is inextricably 
linked to the right to adequate standards of 
living.   118

The UNDRIP does not contain explicit 
reference to the right to water. Even though 
UNDRIP article 24.2. refers to “the highest 
attainable standard of physical and mental 
health,” which can be interpreted as including 

the right to water, it is nevertheless rather 
imprecise. The UNROP, on the other hand, 
stands out in its degree of precision in this 
regard and reflects international human rights 
standards pertaining to the right to water and 
sanitation.   

(xi) Social and cultural rights (Articles 22—26) 

The importance of the right to water becomes 
ever more prevalent since it is not embedded in 
the articles on social and cultural rights, but is a 
stand-alone article in the UNROP. The right to 
social security (article 22) is a well-established 
human right and can be found, for instance, in 
UHDR article 22 and 25 as well as ICESCR 
articles 9 and 10. In order to provide for the right 
to social security, states are to provide certain 
guarantees to POPRA, which, at a minimum, 
include “access to essential health care and to 
basic income security, which together secure 
effective access to goods and services defined 
as necessary at the national level.”  These 119

guarantees are to be reflected in law.  
While the right to social security and 

insurance is well-established, it is most 
noteworthy that that UNROP refers to the right 
to a basic income. It remains unclear whether 
the term used in this article refers to minimum 
wages or to the highly disputed concept of a 
basic income, which provides for an automatic 
and unconditional income for individuals. An 
experimental study from Finland on the effects 
of a basic income has demonstrated that its 
effects are primarily reflected in  increased self-
perceived wellbeing while the are no measurable 
effects on employment.  The UNROP 120

therefore goes well beyond common human 
rights standards in the context of basic income, 
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basic-income [last accessed 18 February 2019]. 
21

https://www.kela.fi/web/en/experimental-study-on-a-universal-basic-income
https://www.kela.fi/web/en/experimental-study-on-a-universal-basic-income


provided it does indeed refer to the conceptual 
basic income. 

Article 23 provides for the right to the 
highest attainable standard of physical and 
mental health, thus mirroring the provisions of 
ICESCR article 12. This right is reflected in the 
right to access to social and health care 
services and associated duties of states to 
provide for these. More specifically, however, 
this also includes the right to use traditional 
medicines and the conservation of species and 
minerals for medicinal use. Here, a potential 
conflict with the Convention on International 
Trade in Endangered Species (CITES)  is 121

possible since it is also traditional medicines in 
Asia which drive the illegal trade in endangered 
species.  In how far this potential conflict can 122

be rectified remains to be seen.  
Article 24 contains the right to housing, a 

life in peace and dignity and the right to be 
protected from eviction, harassment and 
discrimination. While the right to housing, peace 
and dignity is a common human rights standard 
and can be found in all major human rights 
instruments, the protection from forced eviction 
is specific to the UNROP and, as explained 
above, was a key concern of the peasant 
movement. Interestingly, the article does not 
require states to provide for  housing, peace 
and dignity, but merely to protect POPRA from 
forced eviction and just compensation if eviction 
is unavoidable.   123

The right to adequate training and 
education is enshrined in article 25. On the one 
hand, this training is to be “suited to the specific 
agroecological, sociocultural and economic 
environments”  in which POPRA find 124

themselves. This training should include 

programmes that foster productivity and 
strengthen resilience. The right to education as 
such is linked to the right of children to 
education, particularly reflected in the UN 
Convention on the Rights of the Child. However, 
the qualifier “in accordance with their culture”  125

points towards the respect for indigenous 
educational systems, in principle reflecting 
UNDRIP article 14.1., which notes: “Indigenous 
peoples have the right to establish and control 
their educational systems and institutions 
providing education in their own languages, in a 
manner appropriate to their cultural methods of 
teaching and learning.” Particularly bearing in 
mind the rights of article 25.1., states are 
ob l iged to encourage farmer-sc ient is t 
partnerships and to “provide training, market 
information and advisory services at the farm 
level.”  The strengthening of resilience is, 126

therefore, a core element in this article. While 
POPRA are to be supported in case of natural 
disasters, it also aims to make them more 
competitive on the global markets, once again 
reflecting the normative opposition towards 
corporate interference.  

Lastly, article 26 provides for the right to 
culture. This right is a key right in international 
human rights law and particularly relevant in the 
context of indigenous peoples. Consequently, it 
is ICCPR article 27, which stands at the core of 
the right to culture.  To this end, POPRA have 127

the right to their own culture and to decide on 
their cultural development. Particular attention is 
given to the right to protection of local and 
traditional knowledge and practices. While itself 
a cultural right, this also mirrors the provisions of 
CBD article 8 (j) and is thus linked to 
environmental protection. States thus have the 

 Convention on International Trade in Endangered Species of Wild Fauna and Flora, 993 UNTS 243 (1972). 121

 Stromberg and Zielinski, ‘Ten Threatened and Endangered Species Used in Traditional Medicine’ Smithsonian.com, 18 October 122
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duty to respect and protect the right of POPRA 
“relating to their traditional knowledge and 
eliminate discrimination against the traditional 
knowledge, practices and technologies”  of 128

POPRA. Contrary to the UNDRIP, the UNROP 
does not hold precise provisions on the 
protection of language. The focus on traditional 
knowledge once again underlines the objectives 
of the Declaration having been motivated by 
corporate interference and its influence on 
agricultural practices. Cultural rights therefore 
do not seem to stand at the fore of the 
Declaration, but are a means to achieve the end 
of increased self-determination vis-à-vis outside 
corporate actors.   

(xii). Final provisions (Articles 27 and 28) 
Article 27 and 28 constitute final provisions of 
the UNROP. Article 27 places the duty to 
contribute to the realisation of the Declaration 
onto the United Nations and its agencies, as 
well as other intergovernmental organisations. 
Particularly development assistance and 
cooperation are highlighted. Article 28 protects 
POPRA as well as indigenous peoples from any 
impairment of rights they hold or may hold in the 
future caused by the UNROP. To this end, the 
“human rights and fundamental freedoms of all, 
without discrimination of any kind, shall be 
respected in the exercise of the rights 
enunciated in the present Declaration.”   129

4. CONCLUSION  
The United Nations Declaration on the Rights of 
Peasants and Other People Working in Rural 
Areas is an extensive documents that contains a 
wide array of internationally enshrined human 
rights standards. Even though UNROP is a 
declaration and therefore not legally binding, 
most of the rights in it are. However, the 
Declaration goes significantly beyond human 
rights law, but encompasses provisions from 
labour law, environmental law and even 
humanitarian law. Even though many of the 
rights are geared towards peasants, the 
Declaration also contains rights that go beyond 

established human rights standards, such as 
the right to seeds and the right to breastfeed / 
be breastfed.  

Through its wide scope, the Declaration 
must be seen in combination with the 2015 
Sustainable Development Goals (SDGs), whose 
17 goals are directly reflected in the UNROP: 
elimination of poverty (Goal 1) and hunger (Goal 
2), health and wellbeing (Goal 3), quality 
education (Goal 4), gender equality (Goal 5), 
clean water and sanitation (Goal 6), decent work 
and economic growth (Goal 8), reducing 
inequalities (Goal 10), sustainable cities and 
c o m m u n i t i e s ( G o a l 1 1 ) , r e s p o n s i b l e 
consumption and production (Goal 12), or 
peace, justice and strong institutions (Goal 16). 
M o re o v e r, t h e w i d e r i m p l i c a t i o n s o f 
environmental protection as part of the human 
rights narrative in the Declaration reflects upon 
the environmental dimensions of the SDGs, 
contained in Goal 14 and 15.  

The normative impact of the UNROP as a 
reference point in human r ights other 
deliberations can be expected to be high, 
especially due to the precision of many of its 
provisions. Contrary to the UN Declaration on 
the Rights of Indigenous Peoples, however, the 
UNROP has found rather little reflection in 
international discourse despite its relevance for 
indigenous and local communities. However, 
given its important contribution to the discourse 
on local rights, it is merely a matter of time until 
its discursive relevance will grow.

 Article 26.3.128

 Article 28.2. 129

23


